a collision, personal injuries or equipment damage would likely
result.  Under the circumstances, I conclude and find that the
violation is significant and substantial, and the inspector's
finding in this regard is AFFIRMED.

Docket No. CENT 83-55
Citation No. 2076969

Inspector Boatright issued this citation after finding
that a Caterpillar rock haul truck used to haul top soil from
the pit to the reclamation area had an inoperative front horn.
He was concerned that a collision with other equipment might re-
sult in personal injuries or equipment damage.

While it is true here that the area where the other equip-
ment noted in the inspector's citation was an area where the
cited truck in question would normally be stopped during the
loading process, once the truck left that area it could very
well encounter other equipment while on its way to the reclama-
tipn area.  Without an operative front-horn to warn other ve-
hicular traffic, any resulting collision would likely result in
injury to the vehicle operator or to the truck or other equip-
ment.  Accordingly, the inspector's "S & S" finding is AFFIRMED,

Citation No. 2076972

Inspector Boatright believed that the cylinder citation
was a significant and substantial violation because "if it con-
tinued to stay there, I'd say it would be reasonably likely
that something would happen with the equipment there."  Based
on his other testimony as to all the circumstances which pre-
vailed at the time he observed the cylinders, particularly the
fact that the cylinders were stored and secured in an upright
position with a chain, were not being used, were isolated from
the two mechanics/ and were far removed from any other equip-
ment, I cannot conclude that it was reasonably likely that any
injury or accident would occur.  In short, I can find no evi-
dence to support the inspector's conclusion that the violation
was significant and substantial.  Accordingly, his finding in
this regard is VACATED.

Citation No. 2076973

Inspector Boatright's citation concerning the inoperative
backup alarm on the 988' front-end loader states that "three
persons were on foot working in the pit where the loader was
being operated."  He testified that the loader was loading coal
out of the pit and into the truck, and that it operated forward
and in reverse during this loading process.  He believed it was
"possible and reasonably likely" that a foreman and two workers
who were cleaning coal with shovels close to the loader would
be in the path of the loader while it operated in reverse.
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